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DETAILED ACTION 

Priority 

Receipt is acknowledged of papers submitted under 35 U.S.C. 1 19(a)-(d), which 
papers have been placed of record in the file. 

Claim Rejections - 35 USC §112 
The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 4 and 12 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

In both claims, "the cover plate" lacks clear antecedent basis. The claims from which 
they depend claim a cover wall, but not a cover plate. It is noted that six lines from the 
end of claim 16, "plat" should be -plate--. 

Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 
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Claims 1-5,9 and 10 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Horiuchi et al (2004/0159121). 

Horiuchi et al disclose a heat exchanger having a header formed by a header forming 
plate 30, a tube supporting plate 20 and intermediate plate 42 with apertures located 
between the header plate and the tube supporting plate. The header forming plate is 
shown in the figures to comprise a longitudinal bulge to provide a flow space. The 
intermediate plate is discussed in detail in paragraph 38. Paragraph 70 states that the 
heat exchanger can be formed by brazing the plates together (as claimed in claims 1 ,3 
and 4) and that a wall connecting the tube plate to the other plates is used to assemble 
and seal the assembly. In regard to claims 2 and 10, see paragraph 64, which states 
that the plates can be stamped. 

Claims 1-12 are rejected under 35 U.S.C. 102(b) as being anticipated by Moreau 
(2002/0134538). 

Moreau discloses a heat exchanger formed by connecting a header plate 30, an 
intermediate plate 22 and a tube connecting plate 16. Paragraphs 19 and 23 states that 
the plates are brazed together. Figure 3 shows tube connecting plate 16 formed into a 
wall that encloses the ends of the header forming plate and the intermediate plate. This 
is also seen to form the engaging portion between the header forming plate and the side 
wall (where the header portion contacts the wall formed by the bent tube supporting 
plate. Longitudinal bulges 38 in the header forming plate form the flow passages 
between the tubes. In regard to claims 2 and 10, paragraph 27 states that the plates 
are formed by stamping. The header forming plate having a plurality of longitudinal and 
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lateral bulges is shown in figure 10. Figure 4 shows one bulge in the header forming 
plate. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 13,14,16 and 19-23 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Moreau (2002/0134538). 

Moreau discloses applicant's basic inventive concept, a heat exchanger formed by 
brazing three plates together with a tube connecting plate, an intermediate plate having 
apertures and a bulged header forming plate with the bulges formed to determine the 
flow path through the intermediate plate and the tubes, substantially as claimed, with 
the exception of the number of bulges or cooling a supercritical refrigerant. Moreau 
states in paragraphs 1 and 2 that the device can be used for automotive air 
conditioners. It is well known in the heat exchanger art that heat transfer can be 
modified by changing the flow path of fluid passing through a heat exchanger. It would 
have been obvious to one of ordinary skill in the art to use the heat exchanger of 
Moreau with any number of bulges in the header forming plate to form different flow 
paths for the fluid depending on the desired flow rate of the system and residence time 
for heat exchange. Changing such factors in demonstrated heat exchangers is 
considered well within the scope of an ordinary practitioner in the heat exchange art. As 
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such, such a change to provide the desired heat transfer is considered obvious to an 
ordinary practitioner in the art. Official Notice is taken that supercritical refrigeration 
systems are well known in the refrigeration art and therefore would have been an 
obvious use for the refrigerant evaporator for automotive use of Moreau. 

Double Patenting 

The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. A nonstatutory 
obviousness-type double patenting rejection is appropriate where the conflicting claims 
are not identical, but at least one examined application claim is not patentably distinct 
from the reference claim(s) because the examined application claim is either anticipated 
by, or would have been obvious over, the reference claim(s). See, e.g., In re Berg, 140 
F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re Goodman, 11 F.3d 1046, 29 
USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 
1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 
F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 
USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321 (c) or 1 .321 (d) 
may be used to overcome an actual or provisional rejection based on a nonstatutory 
double patenting ground provided the conflicting application or patent either is shown to 
be commonly owned with this application, or claims an invention made as a result of 
activities undertaken within the scope of a joint research agreement. 

Effective January 1 , 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 

Claims1,2,5-10,13,14,16 and 19-23 provisionally rejected on the ground of 
nonstatutory obviousness-type double patenting as being unpatentable over claims 1,2 
and 8-11 of copending Application No. 10/588,209 (as shown in 2007/0131391). 
Although the conflicting claims are not identical, they are not patentably distinct from 
each other because the current claims are either broader in scope or obvious variants of 
the claims in the other application (which have been allowed, but have not yet issued). 
Claims 1,2 9 and 10 of the instant application are broader in scope than the claims in 
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the other application, with all claimed limitations of the current claims 1 ,2,9 and 10 found 
in claims 1 and 2 of the other application. The other rejected claims differ in the number 
of bulging portions that control the flow of refrigerant. Such changes are seen as 
obvious to an ordinary practitioner in the art, as it is well known in the heat exchanger 
art to modify the flowrate and surface area between fluids to modify the amount of heat 
transferred between the fluids to provide the desired heat flow. Claims 8-1 1 of the '209 
application claim the use of the claimed heat exchanger in a vehicular super critical 
refrigeration system, such as currently claimed in claims 19-23. 

This is a provisional obviousness-type double patenting rejection because the 
conflicting claims have not in fact been patented. 

Allowable Subject Matter 

Claims 15,17,24 and 25 are objected to as being dependent upon a rejected 
base claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Claim 18 is allowed. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Fredrich, Lyon, Fisher et al, Demuth et al and Kawakubo show 
heat exchangers with multiple plates and a bulged upper plate to form fluid passages. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to William C. Doerrler whose telephone number is (571) 
272-4807. The examiner can normally be reached on Monday-Friday 6:30-4:30. 



Application/Control Number: 10/583,764 Page 7 

Art Unit: 3744 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Cheryl Tyler can be reached on (571) 272-4834. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/William C Doerrler/ 

Primary Examiner, Art Unit 3744 

WCD 



